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BEFORE THE ILLINOISPOLLUTION CONTROL BOARD
PEOPLE OF THE STATE OF ILLINOIS,
Complainant,

PCB No. 06-
(Enforcement - Water)

_VS_

FIRST COUNTRY HOMES,L.L.C., an
[llinoislimited liability company,

A G T N R T S N g

Respondent.

NOTICE OF FILING
TO: SeeAttached ServiceList (VIA ELECTRONICFILING)

PLEASE TAKE NOTICE that today | havefiled with the Office of the Clerk of the
[1linois Pollution Control Board by electronicfiling the following Complaint, acopy of whichis
attached and hereby served upon you.

Failureto file an answer to this complaint within 60 days may have severe consequences.
Failure to answer will mean that all allegationsin the complaint will be taken as if admitted for
purposes of this proceeding. If you have any questions about this procedure, you should contact
the hearing officer assigned to this proceeding, the clerk's office or an attorney.

NOTIFICATION
YOU ARE HEREBY NOTIFIED that financing may be available through the Illinois
Environmental facilitiesfinancing act [20 ILCS 351511 et seq.] to correct the aleged pollution.

Respectfully submitted,
PEOPLE OF THE STATE OF ILLINOIS

LISA MADIGAN
Attorney General of the State of Illinois

BY: 7%»& Lookeo WMete

PAULA BECKER WHEELER
Assistant Attorney General
Environmental Bureau
188 W. Randolph St., 20™ Floor
Chicago, I1linois 60601

DATE: May 16,2006 312-814-1511

THISFILING ISSUBMITTED ON RECYCLED PAPER
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CERTIFICATE OF SERVICE

I, PAULA BECKER WHEELER, an attorney, do certify that |
caused to be served this 16th day of May, 2006, the foregoing
Complaint and Notice of Filing upon the persons listed on said

Notice, by Certified Mail and U.S. MAIL.

PA ULA BE’C’KER WHEELER
Assistant Attorney General
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SERVICE LIST

Attorney for Respondent
Mr. Thomas G. Gardiner
Gardiner Koch & Weisberg
53 West Jackson Blvd.
Suite 959

Chicago, IL.  60604-3849
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BEFCRE THE | LLI NO S PCQLLUTI ON CONTRCOL BQARD

PECOPLE G- THE STATE CF | LLI NAO S,
Conpl ai nant,

No. PCB

)
)
)
)

vs. )
)
) (Enforcenent - \Water)
)

FI RST COUNTRY HOVES, L.L.C.,
[Ilinoislimted liability coerany,)
Respondent . ;
COVPLAI NT
Conpl ai nant, PECPLE CF THE STATE CF I LLINA S, by LI SA
MADIGAN, Attorney CGeneral of the State of Illinois, conplains of'
Respondent, FIRST COUNTRY HOMES, L.L.C., an Illinois limted
liability conpany, as foll ows:

COUNT |
FAIL LURE TO OBTAIN A CONSTRUCTI ON PERM T

1. This Conplaint is brought on behalf of the PEOPLE CF THE
STATE CF I LLINO S, by LI SA MADIGAN, Attorney Ceneral of the State

of Illinois, on her own notion and at the request of the Illinois
Envi ronmental Protection Agency ("Illinois EPA”), pursuant to the
terns and provisions of Section 31 of the Illinois Environnental

Protection Act ("Act"), 415 ILCS 5/31 (2004).

2. The lllinois EPAis an admni strative agency of the
State of Illinois, created pursuant to Section 4 of the Act, 415
ILCS 5/4 (2004), and charged, inter alia, with the duty of

enforcing the Act. The Illinois EPAis further charged with the
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duty to abate violations of the National Pollutant D scharge
Eli mnati on System (“*NPDES”) permt programunder the Federa
G ean Water Act (“Cwa”), 33 U. S.C. § 1342 (b)(7)(2004) .

3. A all tinmes relevant to this Conpl ai nt, Respondent,
First Country Honmes, L.L.C., ("First Country") was and is an
I[Ilinoislimted liability conmpany in good standi ng, | ocated at
25640 Jasm ne Lane, Monee, WII County, Illinois.

4. At all tinmes relevant to this Conplaint, First Country
was t he owner and devel oper of approxi mately 30 vacant
residential lots, located in Section 22, Townshi p 34 North, Range
13 East, in Monee, WIIl County, Illinois, known as Country
Meadows - Phase 8 ("Site").

5. On or before Novenber 10, 2004, or a tine better known
to the Respondent, Respondent began construction activities on
the Site for the devel opnent of Country Meadows - Phase 8, by
clearing large areas of land of all vegetation and creating
substantial piles of dirt.

6. On Novenber 10, 2004, Respondent submtted a sewer
construction permt application to the Illinois EPA for the Site.
7. On Decenber 1, 2004, the Illinois EPA rejected the
sewer construction permt application as inconplete. Anong ot her

deficiencies, the application was |acking all the required

signatures and the permt fee had not been paid.
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8. On Decenber 1, 2004, the Respondent submtted anot her
sewer construction permt application which was al so deni ed
because of the | ack 'of required signatures.

9. On Decenber 28, 2004, Respondent had conpl eted
substantial earthwork at the Site .andsanitary sewers had been
installed. Approximately 20 of the 30 honme sites had been sold
by the end of Decenber 2004.

10. On June 8, 2005, the Illinois EPA issued an as-built

and operating permt to the Village of Monee as operator for the
sewer lines already in place, wth hookups conpl eted by the
Def endant to the approxi mately 28 hones that had al ready been
built.
11. Section 12 of the Act, 415 ILCS 5/12(2004), provides,
in pertinent part, as foll ows:
No person shall:

a) Cause or threaten or allowthe di scharge of any
contam nant into the environnent in any State so:
as to cause or tend to cause water pollution in
[Ilinois, either alone or in conbination wth
matter fromother sources, or so as to violate
regul ati ons or standards adopted by the Pol | ution
Control Board under this Act.

b) Construct, install, or operate any equi pnent,
facility, vessel, or aircraft of causing or
contributing to water pollution, or designed to
prevent water pollution of any type designated by
Board regul ations, without a permt granted by the
Agency, or in violation of any conditions inposed
by such permt.

* * *
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Respondent’s owner shi p and devel opnent of the Site is

subject to the Act and the Rul es and Regul ati ons pronul gat ed by

the Illinois Pollution Control Board ("Board"). The Board's

regul ations for Water Pollution are found in Title 35, Subtitle

C, Chapter I, of the Illinois Admnistrative Code ("Board

Regul ations for Water Pol |l ution").

13.

Section 309.202(a) of the Board Regul ations for Wter

Pol lution, 35 111. Adm Code 309.202(a), provides as foll ows:

14.

Construction Permts

Except for treatnment works or wastewater sources which
have or will have di scharges for which NPDES Permts
are required, and for which NPDES Permts have been

| ssued by the Agency:

a) No person shall cause or allow the construction of
any new treatnent works, sewer or wastewater
source or cause or allowthe nodification of any
exi sting treatnment works, sewer or wastewater
source w thout a construction permt issued by the
Agency, except as provided in paragraph (b).

Section 3.315 of the Act, 415 I LCS 5/3.315 (2004),

provides the foll ow ng definition:

15.

"PERSON' is any individual, partnership, co-
partnership, firm conpany, limted liability conpany,
corporation, association, joint stock conpany, trust,
estate, political subdivision, state agency or any
other legal entity, or their legal representative,
agent or assigns.

Respondent, First Country Hones, L.L.C., is a "person"

as that termis defined in Section 3.315 of the Act, 415 | LCS

5/3.315 (2004).

16.

Fromat | east Decenber 28, 2004, or at a tine better

4
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known to Respondent and continuing until June 8, 2005, when an
as-built permt was issued, Respondent constructed a new sewer
wi t hout a construction permt.

17. By failing to obtain a sewer construction permt prior
to construction, . Respondent vi ol ated Section 309.202(a) of 35
111. Adm Code, thereby violating Sections 12(a) and (b) of the
Act, 415 ILCS 5/12(a), and 12(b) (2004) .

VWHEREFORE, Conpl ai nant, PECPLE COF THE STATE CF I LLINA S,
respectfully requests that the Board enter an order agai nst
Respondent, FI RST COUNNTRY HOVES, L.L.C., an Illinois limted
liability conpany, on this Count 1I:

1. Authorizing a hearing in this matter at which tinme the
Respondent will be required to answer the all egati ons herein;

2. Fi ndi ng that Respondent has viol ated Section 12 (a)
and 12(b) of the Act, 415 ILCS 5/12(a), 12(b) (2004), and Section
309.202(a) of the Board Regul ations for Water Pollution, 35 I11.
Adm Code 309.202(a) ;

3. O dering the Respondent to cease and desi st fromany
further violations of Section 12(a) and 12(b) of the Act, 415
I LCS 5/12(a), 12(b) (2004), and Section 309.202(a) of the Board
Regul ati ons for Water Pollution, 35 I11. Adm Code 309. 202(a);

4. Assessing a civil penalty of Fifty Thousand Dol | ars
($50,000.00) agai nst Respondent for each violation of Section

12(a) of the Act, and an additional penalty of Ten Thousand
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Dol | ars ($10, 000. 00) per day for each day of each violation;

5. O dering Respondent to pay all costs, pursuant to
Section 42(f) of the Act, including attorney, expert wtnesses
and consul tant fees expended by the State in its pursuit of this
action; and

6. G anting such other relief as the Board deens
appropriate and j ust.

COUNT II
FAL LURE TO OBTAI N AN NPDES PERM T

1-15. Conpl ai nant real | eges and i ncorporates by reference
herei n paragraphs 1 through 15 of Count | as paragraphs 1 through
15 of this Count II.

16. Section 12(f) of the Act, 415 ILCS 5/12(f) (2004),
provi des as foll ows:

No person shal |

£) Cause, threaten, or allowthe discharge of any
contamnant into the waters of the State, as
defined herein, including but not limted to, any
waters to any sewage works, or into any well or
fromany point source wthin the State, w thout an
NPDES permt for point source discharges i ssued by
t he Agency under Section 39(b) of this Act, or in
violation of any NPDES permt filing requirenent
est abl i shed under Section 39(b), or in violation
of any regul ati ons adopted by the Board or of any
order adopted by the Board with respect to the
NPDES pr ogr am

17. Section 309.102(a) of the Board Water Pol |l ution

regul ations, 35 111. Adm Code 309.102(a), provides as foll ows:
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NPDES Permt Required

a. Except as in conpliance wth the provisions of the
Act, Board regul ations, and the CWA, and the
provi sions and conditions of the NPDES perm t
I ssued to the discharger, the discharge of any
contam nant or pollutant by any person into the
waters of the State froma point source or into a
wel | shall be unl awful .

18. Stormwaters'fromthe Site discharge into the storm
sewer systemon the site and then into the stormsewers of the
Village of Monee.

19. Section 3.550 of the Act, 415 | LCS 5/3.550 (2004),
contains the followi ng definition:

"WATERS' neans all accunul ations of water, surface and
under ground, natural and artificial, public and
private, or parts thereof, which are wholly or

partially within, flowthrough, or border upon this
St at e.

20. The stormsewer systemof the Village of Mnee is a
"water" of the State of Illinois as that -term is defined in
Section 3.550 of the Act, 415 ILCS 5/3.550 (2004).

21. Section 3.165 of the Act, 415 ILCS 5/3.165 (2004),
provides the follow ng definition:

"CONTAM NANT" is any solid, liquid or gaseous matter,
any odor or any formof energy, fromwhatever source.

22. Silt-laden stormwater is a contamnant as that termis
defined in Section 3.165 of the Act, 415 ILCS 5/3.165 (2004).

23. From Novenber 10, 2004, or at a tinme better known to
Respondent, and continuing until January 3, 2005, Respondent

t hreat ened the di scharge of contam nants fromits Site to the
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stormwater sewer systemof the Village of Monee wi thout first
obtai ning a general NPDES stormwater permt.

24. By threatening to allow stormwater discharges fromits
construction Site without first obtaining coverage under a
general NPDES stormwater permt, Respondent viol ated Section
12 (£) of the Act, 415 ILCS 5/12(£f)(2004) and 35 111. Adm Code
309.102(a) .

WHEREFORE, Conpl ai nant, PEOPLE OF THE STATE OF | LLINO S,
respectfully requests that the Board enter an order agai nst
Respondent, FI RST COUNTRY HOVES, L.L:C., on this Count 1II:

1. Aut horizing a hearing inthis matter at which tine the
Respondent will be required to answer the allegations herein;

2. Fi ndi ng that Respondent has viol ated Section 12(£f) of
the Act, 415 ILCS 5/12(£)(2004) and 35 111. Adm Code 309.102(a) ;

3. O dering the Respondent to cease and desi st fromany
further violations of Section 12(f) of the Act, 415 | LCS 5/12(f)
(2004) and 35 111. Adm Code 309.102(a);

4. Assessi ng agai nst the Respondent a civil penalty of
Ten Thousand Dol | ars ($10, 000. 00) per day for each day of each
vi ol ati on;

5. Ordering Respondent to pay all costs, pursuant to
Section 42(f) of the Act, including attorney, expert w tnesses
and consul tant fees expended by the State in its pursuit of this

action; and
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6. G anting such other relief as the Board deens

appropriate and just.

CF COUNSEL -

Paul a Becker Weel er

Assi stant Attorney General
Envi ronnent al Bur eau

BY:

PECPLE O THE STATE OF ILLINA S

LI SA MADIGAN
Attorney Cener al
State of Illinois

MATTHEWJ. DUNN, Chi ef'
Envi ronnent al Enforcement/Asbestos
Litigation Divisi

(4
M_J
CA U

4 RQg:IE‘M{ARI , ief
EnvIfonmental au
Assi stant Attorney Gemetal

188 West Randol ph Street, 20 Fl oor

Chi cago, Illinois 60601
(312)814-1511




